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In these Conditions:

"Conditions" means these Terms and Conditions of Trade;

"Customer" means a person, firm or corporation, jointly and severally if there is more than one,

acquiring goods or services from Hydac;

"Goods" means goods supplied by Hydac to the Customer;

“GST”means any goods or services or value added tax, including GST within the meaning of the A New

Tax System (Goods and Services Tax) Act 1999;

"Hydac" means Hydac Pty Ltd ABN 52 077 434 390 of 109 Doherty’s Road, North Altona, Victoria

“Price” means the price stated in Hydac’s tender, quote, price schedule or letter attached to these

Terms which is subject to Clause 3;

"Services" means services supplied by Hydac to the Customer.

Basis of Contract

The Conditions apply exclusively to every contract for the sale of Goods or Services by Hydac to the

Customer and cannot be varied or supplanted by any other terms or conditions, unless agreed by Hydac

in writing.

Any written quotation, tender, price schedule or letter provided by Hydac to the Customer concerning the

proposed supply of Goods or Services is valid for 30 days and is an invitation only to the Customer to

place an order based upon that quotation, tender, price schedule or letter.

Any order placed by the Customer is an offer. An order will not be accepted until Hydac communicates

acceptance to the Customer in writing or by electronic means or it has provided the Goods or Services.

The Customer must comply with the order procedure prescribed by Hydac from time to time.

Where the particular model of a product ordered is no longer available and has been replaced by a new

model, Hydac may substitute the new model.

Pricing

Prices for the supply of Goods and Services exclude:

(@) GST;and

(b) the cost of packing, freight, insurance and other charges arising from the point of dispatch of the
Goods to the point of delivery.

In addition to the Price the Customer must pay to Hydac any amounts specified in clauses 3.1(a) and (b).

If the Customer requests any variation to the Agreement, Hydac may increase the Price to account for

the variation.

Where there is any change in the costs incurred by Hydac in relation to the Goods or Services, Hydac

may vary the Price for Goods or Services on order to take account of any such change.

Exchange Rate Variations: HYDAC will cover variations of up to +/-3% of the quoted exchange rate.

Any variation greater than +/-3% between the Commonwealth Bank Australia quoted exchange rate at

the date of original offer and bank sell exchange rate at date of invoice shall be applied to the Buyer’s

account resulting in an extra cost in the event of a less favourable rate or a credit in the event of a more

favourable rate.

HYDAC may at its sole discretion allow a credit in the event of a more favourable rate.

The Buyer accepts the bank sell exchange rate applicable at the date of the invoice as notified by the

Seller.

Payment

Unless otherwise agreed, payment of the purchase price must be made in full on delivery of the Goods

or the completion of Services.

If credit terms are provided by Hydac, payment must be made within 30 days from date of invoice.

Payment by cheque is not deemed made until the proceeds of the cheque have cleared.

Credit terms may be revoked or amended at the sole discretion of Hydac immediately upon giving written

notice to the Customer.

Hydac will provide a tax invoice for GST purposes.

Any other payment terms must be agreed in writing and signed by Hydac.

Payment Default

If the Customer defaults in payment by the due date of any amount payable to Hydac, then all money

which would become payable by the Customer to Hydac at a later date on any account, becomes
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immediately due and payable without the requirement of any notice to the Customer, and Hydac may,

without prejudice to any other remedy available to it:

(@) charge the Customer interest on any sum due, at the prevailing rate pursuant to the Penalty Interest
Rates Act 1983 (Vic) plus 2 per cent for the period from the due date until the date of payment in
full;

(b) charge the Customer for all expenses and costs (including legal costs and disbursements on an
indemnity basis) incurred by it resulting from the default and in taking whatever action it deems
appropriate to recover any sum due;

(c) cease orsuspend for such period as Hydac thinks fit, supply of any further Goods or Services to the
Customer,

(d) by notice in writing to the Customer, terminate any contract with the Customer so far as
unperformed by Hydac;

without effect on the accrued rights of Hydac under any contract.

Clauses 5.1(c) and (d) may also be relied upon, at the option of Hydac:

(@ where the Customer is an individual and becomes bankrupt or enters into any scheme of
arrangement or any assignment or composition with or for the benefit of his or her creditors or any
class of his or her creditors generally; or

(b) where the Customer is a corporation and it enters into any scheme of arrangement or any
assignment or composition with or for the benefit of its creditors or any class of its creditors
generally, or has a liquidator, provisional liquidator, administrator, receiver or receiver and manager
appointed, or any action is taken for, or with the view to, the liquidation (including provisional
liquidation), winding up or dissolution without winding up of the Customer.

Retention of Title

Until full payment in cleared funds is received by Hydac for all Goods and Services supplied by it to the

Customer, as well as all other amounts owing to Hydac by the Customer:

(a) title and property in all Goods remain vested in Hydac and does not pass to the Customer;

(b) the Customer must hold the Goods as fiduciary bailee and agent for Hydac;

(c) the Customer must keep the Goods separate from its goods and maintain the labelling and
packaging of Hydac;

(d) the Customer is required to hold the proceeds of any sale of the Goods on trust for Hydac in a
separate account however failure to do so will not affect the Customer's obligation to deal with the
proceeds as trustee;

(e) Hydac may without notice, enter any premises where it suspects the Goods may be and remove
them, notwithstanding that they may have been attached to other Goods not the property of Hydac,
and for this purpose the Customer irrevocably licences Hydac to enter such premises and also
indemnifies Hydac from and against all costs, claims, demands or actions by any party arising from
such action.

Intellectual Property

The Customer acknowledges Hydac's title to the copyright,

Trademark, patent or design rights (“Intellectual Property”) in or related to any of its Goods and shall not

claim any right title or interest in the Intellectual Property nor use any of the Intellectual Property other

than necessary for the proper use of the Goods.

Documents pertaining to the Goods or Services provided by Hydac, such as illustrations, drawings and

measurements are only approximate and are not binding.

Cost estimates, drawings and other documents relating to any quote, tender, price schedule or letter

must not be made available to third parties.

Risk and Insurance

The risk in the Goods and all insurance responsibility for theft, damage or otherwise in respect of the

Goods passes to the Customer immediately on the Goods being dispatched from Hydac's premises or

supplier.

Performance of contract

Any period or date for delivery of Goods or provision of Services stated by Hydac is intended as an

estimate only and is not a contractual commitment. Hydac will use reasonable endeavors to meet any

estimated dates for delivery of the Goods or completion of the Services.
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employee or agent will be proof of delivery of Goods invoiced.

Hydac may, at its discretion make part delivery of the Goods or Services.

Limited Warranty

Hydac warrants its products against defects in material and workmanship when used in accordance with

published guidelines. Hydac’s published guidelines include but not limited to information contained in

technical specifications, user manual and brochures.

The Warranty is current for 12 months from the date on which risk is transferred from Hydac to the
Customer.

The Customer is to immediately notify Hydac in writing of any defects. If any Goods are defective at the

time of passing of risk, Hydac may elect to either remedy the defect or supply a replacement.

The Customer must not attempt to remedy any defect either themselves or via a third party unless:

(@ Hydac is in default in remedying the defect; or

(b) the Customer is forced to remedy the defect due to urgent operational requirements or to avert

imminent danger.

Any attempt to remedy any defect, except as allowed above, will invalidate the warranty and Hydac will

be under no obligation to fulfil the warranty.

@ To claim warranty, the customer must contact Hydac and get agreement to send goods back.

Hydac holds the right to refuse any warranty claim:

-- If the goods have been disassembled, tampered with or attempts to repair have been made;

-- The goods are out of warranty period;

-- The goods stopped performing due to incorrect application or use.

(b) Transport cost of warranty claim shall be pre-paid. In case the warranty claim is accepted, the

transport cost will be credited to the customer.

The warranty is provided in addition to other rights and remedies the customers have under law. Our
goods come with guarantees that cannot be excluded under the Australian Consumer Law. You are
entitled to a replacement or refund for a major failure and compensation for any other reasonably
foreseeable loss or damage. You are also entitled to have the goods repaired or replaced if the goods
fail to be of acceptable quality and the failure does not amount to a major failure.

Liability

Except as specifically set out in these Conditions, or contained in any warranty statement provided with
the Goods or Services, any term, condition or warranty in respect of the quality, merchantability, fithess
for purpose, condition, description, assembly, manufacture, design or performance of the Goods or
Services, whether implied by statute, common law, trade usage, custom or otherwise, is expressly
excluded.

Replacement or repair of the Goods or resupply of the Services is the absolute limit of Hydac's liability
howsoever arising under or in connection with the sale, use of, storage or any other dealings with the
Goods or Service by the Customer or any third party.

Hydac is not liable for any indirect or consequential losses or expenses suffered by the Customer or any
third party, howsoever caused, including but not limited to loss of turnover, profits, business or goodwill
or any liability to any other party.(Excepting where this conflicts with Clause 10.6)

Hydac will not be liable for any loss or damage suffered by the Customer where Hydac has failed to
meet any delivery date or cancels or suspends the supply of Goods or Services.

Hydac will not be liable for any loss or damage suffered by the Customer or any third party if delivery of
the Goods is prevented or delayed, where the circumstances of the non-provision are outside its control,
for reasons such as flood, fire, Act of God, war or threat of war, physical unrest, riots, civil disturbances,
terrorist activities (threatened or actual), strikes or other activity.

Nothing in the Conditions is to be interpreted as excluding, restricting or modifying or having the effect of
excluding, restricting or modifying the application of any State or Federal legislation applicable to the sale
of goods or supply of services which cannot be excluded, restricted or modified.

Cancellation & Return

Force Majeure: In addition to 11.5 (above) should HYDAC be prevented from delivering any of the Goods
or Services to the Purchaser in accordance with the Agreement by reason of any event beyond HYDAC’s
control, including but not limited to industrial disputes, an intervention during shipping, acts of
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parliament, embargo, litigation, Court Orders, civil strife, fires, floods, acts of God, HYDAC will be entitled

at its own option: i. to delay delivery of the Goods and/or Services; or ii. to terminate the Agreement. The
Purchaser will not be entitled to recover any damage or loss as a result of such delay or termination.
Orders that have been accepted by Hydac may not be cancelled by the Customer after the Goods have
been dispatched by Hydac.

Orders for Goods that are not stocked items may not be cancelled after an order for the Goods has been
placed by Hydac.

Subject to clause 12.3, Goods returned for credit will only be accepted with the prior written consent of
Hydac and (where applicable) may only be returned by transport approved by Hydac. Return of goods
can only be accepted within 45 days from the day of Invoice. A restocking fee of 20% of the Price may
be charged to the Customer.

Hydac considers all customer purchase orders as a contract between the parties. Where the contract
requires Hydac to purchase goods or material and any order cancellation may result in out of pocket
expense by Hydac, Hydac reserves the right to claim compensation from the customer, depending on
the value and nature of goods. For every order which can not be shipped within 3 working days, an
official order confirmation document will be sent to the customer’s legal address. This confirmation will
advise the expected delivery date. The customer has the right to debate any details or cancel the order
without penalty within 7 days cooling off period. In the absence of any questions or formal notice of
cancellation, Hydac assumes the approval of the confirmation and any cancellation thereafter may be
refused by Hydac or if granted, compensation claimed for raw materials or goods committed to sub-
suppliers, depending on the nature and value of the goods.

Privacy

Hydac is bound by the Privacy Act 1989 (Cth) (including the Australian Privacy Principles) and takes steps
to ensure that all personal information obtained in connection with the Customer will be appropriately
collected, used, disclosed and stored. Such information may be accessed by request to Hydac in
accordance with the Act.

Hydac requires that the Customer comply with the Australian Privacy Principles in connection with any
personal information supplied to it by Hydac in connection with this Agreement.

Hydac will take reasonable steps to correct personal information it holds upon request from the Customer
for correction or where it is otherwise satisfied, having regard to the purpose for which it holds the personal
information is inaccurate, out-of-date, incomplete, irrelevant or misleading.

Personal information supplied to it by Hydac or the Customer can only be used or disclosed to the extent
to which it is relevant to the purpose of the use or disclosure.

Hydac must immediately notify the Customer of any unauthorized access to or disclosure of any personal
information it collects or holds in connection with the Conditions (Data Breach). Each party must comply
with all applicable laws in relation to reporting of and response to any such Data Breach.

If an eligible Data Breach has occurred, Hydac must notify the Australian Information Commissioner.

Miscellaneous

The law of Victoria from time to time governs the Conditions and the parties agree to the exclusive
jurisdiction of the courts of Victoria, the Federal Court of Australia, and of courts entitled to hear appeals
from those Courts.

Should one or more of the above clauses be void, this shall not affect the validity of the remaining
provisions.

Headings are for convenience only and do not affect the interpretation of this agreement.

These Conditions constitute the entire agreement of the parties about its subject matter and supersedes
all previous agreements, representations, understandings and negotiations on that subject matter.
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Terms and Conditions for Training Services

General provisions

Contracts concerning training sessions are concluded with the following provisions in addition to the
terms above.

Subject matter of the contract

The subject matter of the contract is seminars, workshops, training sessions and similar events offered
by us (hereinafter referred to as “training sessions”). The details of the respective training sessions can
be found by referring to our training brochures and offers. Our training offers are without obligation.
The training sessions are conducted by qualified instructors to the best of their knowledge and belief
and in compliance with the relevant state of the art. We do not provide any guarantee for any specific
training success, but rather only for the provision of the service offered.

To be valid, any ancillary agreements or amendments must be made in writing.

Registration for training sessions and confirmation

The customer can register for training sessions via the HYDAC Australia website or through official
communication with HYDAC staff. In cases of booking made through emailed correspondence, an
official purchase order will be required.

The Customer's application will be accepted by a confirmation of participation or rejected by no later
than one week before the start of the training session.

Invoicing and payment
Unless agreed otherwise, the training fee is payable immediately upon receipt of an invoice, or in the
case of on-line bookings, payment is made via credit card through PayPal at the time of the booking.

CUSTOMER CANCELLATIONS for face-to-face training at HYDAC Training Centres (Branches):
Customer cancelation must be submitted to HYDAC Training Centre in writing.

Cancellations received in writing 14 or more business days prior to class will not be charged the
training fee.

With consultation we can apply 100% of your course fee payment toward a future HYDAC training
course within one year of the cancellation date.

Cancellations up to 14 business days prior to class are subject to payment for the full amount without
any transferable training credit.

Participant substitutions may be made at any time prior to a course start date. Must be a written
request.

No-shows at the start or anytime during a course are subject to payment for the full amount. Non
refundable.

CUSTOMER CANCELLATIONS for on-site training - Australia and New Zealand:

Cancellations received in writing 14 days or more business days prior to class will not be charged the
training fee.

With consultation we can apply 100% of your course fee payment toward a future HYDAC training
course within one year of the cancellation date.

Any pre-booked flights, car hire, accommodation, etc where pre-paid or non-refundable, will be
charged at full invoiced amount.

Cancellations up to 14 business days prior to class are subject to payment for the full amount plus any
out of pocket expenses incurred without any transferable credit.

No-shows at the start or anytime during a course are subject to payment for the full amount plus any
other out of pocket expenses incurred. Non-refundable.

Participant substitutions may be made at any time prior to a course start date. Must be a written
request.

CANCELLATION OR CHANGE OF COURSE BY HYDAC for face-to-face training at HYDAC
Training Centres (Branches):
HYDAC Training Centre reserves the right to cancel or change a class or course at any time, for reasons
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including but not limited to, lack of participation, classroom, equipment, trainer unavailability or class
overbooking.

Where practicable and with the best of intentions, HYDAC Training Centre will attempt to contact all
attendees as soon as possible before the class of any unforeseen change or cancellation either by
website posting, electronic communication or by phone or a combination there of.

Participants will not be charged for the course and where payment has been pre-paid, students will
receive a choice of full refund, transfer into the next available exact same course or issued a HYDAC
Training voucher equal to the value of the original course.

HYDAC Training vouchers are valid for redemption for 12 months after the date of the original course
cancellation and are transferable.

HYDAC International is not liable for any direct, or indirect, consequential or special damages that may
be incurred due to a cancellation of a scheduled class, including, but not limited to, cancellation penalties
for transportation or accommodations.

CANCELLATION OR CHANGE OF COURSE BY HYDAC for on-site training - Australia and New
Zealand:

HYDAC Training Centre reserves the right to cancel or change a class or course at any time, for reasons
including but not limited to, lack of participation, classroom, equipment, trainer unavailability or class
overbooking.

Where practicable and with the best of intentions, HYDAC Training Centre will attempt to contact all
affected students as soon as possible before the class of any unforeseen change or cancellation either
by website posting, electronic communication or by phone or a combination there of.

Participants will not be charged for the course or any other out of pocket costs.

Where payment has been pre-paid, students or their employers will receive a choice of full refund,
transfer into the next available exact same course or issued a HYDAC Training voucher equal to the
cost of the original course.

HYDAC Training vouchers are valid for redemption for 12 months after the date of the original course
cancellation and are transferable.

HYDAC International is not liable for any direct, or indirect, consequential or special damages that may
be incurred due to a cancellation of a scheduled class, including, but not limited to, cancellation penalties
for transportation or accommodations that may have been pre-paid by the student or student’s employer.
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